
UNITED STATES DEPARTMENT OF AGRICULTURF.
 
BEFORE IHE SECRETARY Of AGRICULTURE
 

I It re: ) P. &. S. Docket NQ. D-08-O 1Z7 
) 
) 

ThOIU<lS H. McElwee, d/h/<1, ) 
Shippensburg C:ownet, ) 

) 
) Deci~icm Withol!" Hearing 

Respondent ) By Rca~on ofConsenr 

Ded~ion 

This proceeding was insritllted under the P<lCkt>fS and StockYat"d~ Act, 1921, a~ amended 

:lod .~llpplemcllted (7 U.S.c. § 181 ~ seQ.)' hereinafter the "An," by a Comphdnt fUed hr' the 

Deputy Administrator, Packet's and Stockyards Program, Grain Inspection, Packers ami Stockyards 

Administrarion (GIPSA), Uuited State;; Department of Agriculture, alleging that Respondent has 

willfully violated the Act. Thi:; decision is enreteLl pursuant to the consenr decision provi~ions uf 

the Rules of Practice Governing f(Jl-lual Adjudicarory Administrative Proceedings Instirured hy the 

Secretary Under Various Statures (Rules of Practice) applicable to this proceeding (7 C.F.R. 

§ 1.138). 

Respondent admits rhe juri~dictional allegfltions In paragraph I of the Cornp!flint and 

~peci£i;::allyadmits that the Secret::lry has juri~dicrion ill t1lis matter, neither admits nor denies the 

Jelllaining <tllegations, waives antI hearing and furrher procedure, and comenrs and agrees, for rhe 

purpose of settting thi.., proceeding and for such pUIpose only, ro llit' ellUY of this decision. 

Complainanr agrees to the entry of this decision. 



fh,dings of FaCT 

1) Thllmas: 1. McElwee (heiei.mftlo'i refern:d to n~ "Rt::;pondent") is <ttl lndividll<lt enriry whose 

mailing <lddress is 250 Jumper Road, Newburg, Penn;;ylvania 17240. 

2) Respondent at all timcs m~tprial herein WX,; 

a.	 Engilged in the h\l~iness of buying and sellif'lg Uvest(x:k in commerce as a dealer (or 

its own account or nccount of orhcrs nnd as a market agency buying livestock on a 

commission hasis; (lnd 

b.	 Regi~tered with the Se<.:rerary ofAgriculture as a dealer to buy and sell1ivcstock in 

commercc for its own accounr. 

Conclu.~ions 

Respondent having admirred the jurisdicrion[ll facts ,md the partiE'S h,wing agreed to dIP 

entry of this decision, the decision will be entered. 

Order 

Respondent, his ag:ents ill1ll employees, directly or- indirectly through any corporate or other 

devk:e, in connection with his operations ,<;llbject ro the Packers and Stochards Act. shall ceASP 

and desil'ot from: 

(1)	 Issuing checks in payment for liveSTock without having and Inaintaining sufficient fund.., on 

deposlT and availahle in the h~'nk ;lc\:ount upon whil.:h rhey <Ire drawn ro pay SHch chcck~ 

'When ptl'~ented; 

(2)	 F~iling to poty, when due. rht' fun p\Ju·has.e of livestock; and 

(3)	 fililing to pay rhe full purdH~e price oflivestock. 
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l\.espondem shall be suspended .'Ie; (1 registr~nt under rhe Act for 120 days Rnd rhercarrer as 

operating <-t:;> a dealer until aU unpaid Iivestm::k selkrs identirLed in the Complaint 11.'lve been paid 

in full. The suspension may be reduced W10 day." upon prooLsubmitted h'l' Respondent thRt all 

unp~id livc~tock .~dlets idelltified in the Complaint h~ve heen p[lid in full. 

The provisiom o( this order shall become final and effective on isswnce. 

Copies ofrhis decision "h:1ll be served upon the parties. 

-r1, 

Issued thi' rL day o~,.'_,:+, 2010 

(JJ~_-tf, .$"'/0 
i);~p 

/-J.2~Zq/O 
Date 
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